Notes on the Fair Obtaining Clauses 

The forms

Form A 
Agreement to proceed and perform a search and the “signpost” to the full wording

Form B 
Consumer clauses – closed user group members

Form C
Consumer clauses & Agreement to proceed and perform searches – non CAIS

Form D 
Commercial clauses – Commercial closed user group members

Form E
Opt out wording for lenders wishing to give consumers the opportunity to be assessed in their own right and without reference to data on their partner.

How they should be used:

· The clauses should be presented prominently to the consumer or business for agreement. 

e.g. on paper forms the wording of form A should be located on the front of the application form near the signature box, on electronic agreements it should be presented in such a way that the consumer must actively do something to accept the content. For example “by proceeding with this application and clicking submit you are agreeing…” 

These clauses should be sign-posted wherever possible with the IC padlock. 

· Organisations that are members of the shared databases e.g. CAIS in the case of Experian, should use Both forms A and B. Organisations that use only public data should use only form C.  Organisations offering credit to commercial organisations should use forms A & D.
· Some text is optional on each form, depending on membership of CIFAS or whether the lender opts out of using associate data, that is highlighted and notes give guidance.
·  For users of Forms B & D. The wording contained in the “leaflet” must be provided to the consumer by the most effective means possible at the time of application. E.g. It might be in the form of a physical leaflet with a paper application or on the reverse of the application form  or for electronic applications it could be given at the same time but by electronic means. For telephone applications, normally the essence of sections 1,2 5 & 6 should be advised to the consumer before they proceed and the remainder may be provided later by the most effective means possible. 

· Organisations will need to have robust systems in place to ensure that they can prove that these clauses have been provided to consumers.

· The layered approach to the provision of these clauses has not yet been agreed

Why they are required:

· Organisations are evidencing that the applicant has been informed that a search will be carried out and how the applicant’s data will be used thereafter. A consumer should be in no doubt that by proceeding they have accepted the terms under which the product is offered. They should be told that the data will be used by:

· The lender for use of internal data, marketing, credit searches and use of data obtained from credit reference agencies.

· Credit reference and fraud prevention agencies so that the search footprints and data and (possibly) account performance data may be used by other CRA customers..

· In order to be able to use credit reference or fraud prevention agency systems organisations need to be able to demonstrate that they have notified consumers as to what use will be made of the data that is passed to credit reference or fraud prevention agencies.

· The Information Commissioner expects organisations to be specific about what they do with data. This can be achieved through a layered approach and this wording covers the full wording. A concise explanation can be offered which points to the full wording as an option for the applicant. It is recommended that clauses/leaflets only include planned future uses up to a year ahead. As a result, the section covering “what we do with your data” will almost certainly vary from organisation to organisation.

· Organisations using forms B & D should amend the “leaflet” wording in sections 1- 4 to reflect what they actually do at the time of application or will be doing within the near future.
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